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Regulatory Process
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ADDITIONAL 
TIDBITS…
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Can have temporary Supportive Measures that 
“burden” a respondent (with some parameters)

While different treatment is permissible, cannot 
cause more than “de minimis harm”

Permissive dismissal (not mandatory dismissal)

Complaint can be written or oral (and not formal)
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Appeals (106.46 only)
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Procedural irregularity that would change the determination of whether sex-based 
harassment occurred

New evidence that would change the outcome of the matter and that was not 
reasonably available at the time the determination of whether sex-based harassment 
occurred or dismissal was made

Title IX Coordinator, investigator, or decision-maker had conflict of interest or bias 
that would change the outcome

Pregnancy and Parental Status Discrimination

 Sections applying to Employees and Students

 Lactation time and space

 Comparable treatment to temporary disabilities or conditions

 When employee informed of student pregnancy …promptly informs that person of how to notify 
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Directed Questions from OCR
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FERPA

•Intersection between the 
proposed Title IX 
regulations and FERPA, 
any challenges and any 
steps the Department 
might take to address 
those challenges

Recipient’s obligation to 
provide an educational 
environment free from 

sex discrimination

•Additions or subtractions 
to proposed grievance 
procedures and 
application to various 
subgroups 

Single investigator 

•Experiences using that 
model and steps taken to 
ensure adequate, 
reliable, and impartial 
investigation and 
resolution of complaints, 
(and from parties and 
advisors) 

Standard of proof 

•Preponderance or Clear 
and Convincing?

WHAT SHOULD 
I DO NOW?
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